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Judge Sotomayor’s Record on Consumer Issues

Dear Consumer Colleagues,

I thought I’d share with brief analysis of Supreme Court nominee Sonia Sotomayor’s decisions 
relating to consumer protection.

With the assistance of the Alliance for Justice’s review of Sotomayor’s judicial record, the National 
Consumers League participated in a briefing for reporters on the topic.

The following cases highlight her record on consumer issues.  In general they show that Sotomayor:

• Respects consumer rights and the overall intent of consumer protection laws
• Generally comes down on the side of giving litigants their day in court and against throwing 

out cases because of technical deficiencies. 1

Below are the cases NCL reviewed:

Bowers vs. Navistar2 – Workplace Safety

Robert Bowers worked as part of a repaving crew in New York City, and was injured when one of 
his coworkers driving a city dump truck backed up into him, running him over and causing severe 
and lasting injuries.  The truck’s reverse alarm never sounded, so Bowers didn’t know to get out of 
the way.  

Bowers filed a lawsuit against three organizations: Navistar (manufacturer of the truck’s key parts), 
Presco (designer of the alarm), and Somerset (installer of the alarm.)  These organizations responded 
by suing the city of New York for negligence.  The City tried to separate the claims into different 
trials, but Sotomayor, sitting on the Federal District Court, denied the motion saying the claims were 
inextricably intertwined, and separation would result in much redundancy.  

Result: The ruling significantly expedited the process for the plaintiff and saved him a lot on court 
and attorney fees.

Jarvis vs. Ford Motor3 – Product Liability

In 1991 Kathleen Jarvis, while driving a Ford Aerostar she had purchased 6 days earlier, turned on 
the ignition, and the vehicle suddenly accelerated.  Jarvis pumped the brake repeatedly, but the car 
wouldn’t stop and crashed into a tree.  Jarvis blacked out and suffered traumatic head injuries that 
left her unable to return to work.

1 Many thanks to the Alliance for Justice’s report on Sotomayor.  http://www.afj.org/check-the-facts/supreme-court-
watch/
2 Bowers vs. Navistar Int’l Trans., U.S. Dist. LEXIS 6129 (S.D.N.Y. May 10, 1993).
3 Jarvis v. Ford Motor Co., 283 F.3d 33 (2d Cir. 2002) 
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She filed suit against Ford Motor Co. for negligence and strict liability and won damages.  On 
appeal, the District Court reversed the decision of the jury, saying that Jarvis hadn’t proven how 
Ford was negligent.  Sitting on 2nd Circuit of Appeals, Sotomayor found enough evidence to 
conclude that there was an inherent defect in the car.  Though Jarvis wasn’t able to pinpoint exactly 
where the problem was, there clearly was a malfunction, the court determined.

Result: Sotomayor decided that proving the car malfunctioned was sufficient to show there was an 
inherent defect in the car, and the damages were returned to the plaintiff.

Miller vs. Wolpoff and Abramson4 – Fair Debt Collection Practices

Arthur Miller was being contacted repeatedly by debt collectors who were using law firm letterhead 
to falsely represent that they were attorneys.  Miller sued the two law firms involved in the debt 
collection, alleging they violated the Federal Debt Collection Fairness Act.

In a unanimous ruling of the 2nd Circuit, Sotomayor found that since the debt collection letters were 
sent on attorney letterhead without any meaningful attorney involvement, the plaintiff could move 
forward with his case.

Result: Sotomayor sided with the plaintiff, finding that it is up to the law firm to be responsible for 
what is written with its letterhead.

FTC v. Micom5  – False Advertising and Fraud

Joseph Viggiano and Lawrence Williams ran a telemarketing company called Micom Corporation, 
which offered services that helped others prepare and file applications for FCC licenses.  They made 
baseless claims that by obtaining FCC licenses, someone could earn substantial profits from leasing 
or selling the licenses to other businesses.  This was coupled with false information regarding FCC 
licenses and refund guarantees that Micom did not make good on.

The FTC brought a case to the District Court against Micom, claiming that the company was 
deceiving their clients, and the court agreed that the company was guilty of deceptive trade practices. 
Sotomayor issued an injunction prohibiting the two from engaging in any similar business practices 
and requiring them to pay $1.6 million in restitution to consumers.  Viggiano and Williams were also 
barred from participating in telemarketing for 5 years.

Result:  In a clear case of false advertising and deception, Sotomayor supported the FTC’s 
enforcement actions, upheld restitution to victims, and banned these bad players from the 
telemarketing industry for 5 years.

4 Miller v. Wolpoff & Abramson, L.L.P., 321 F.3d 292 (2d Cir. 2003) 
5 FTC v. Micom Corp., 1997 U.S. Dist. LEXIS 3404 (S.D.N.Y. March 12, 1997),
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Carrier vs. Citibank6 – Credit Card Protection

Yvon Carrier had a company credit card for his small business, and over the course of two years, 
one of his employees had illegally charged $100,000 to the card.  Carrier had never reviewed his 
credit card statements and paid the bills with the fraudulent charges.  Citibank made numerous 
efforts to verify the legitimacy of the charges, sending Carrier notices and alerts.  Despite all of this, 
Carrier sued Citibank to refund the illegal charges.

The lower court ruled that Citibank had no obligation to refund the charges, and in the 2nd Circuit 
Sotomayor upheld that ruling, saying Citibank’s actions were on par with industry standard for such 
situations, and they should not be expected to do anything more.

Result:  All of the security checks to ensure the safety of the credit card were correctly 
implemented, so Citibank was not held liable for fraudulent purchases. 

Specht v. Netscape7 – Federal Arbitration Act

For its internet browser, Netscape had free plug-in software that was designed to expedite 
downloading, but users eventually learned that their personal information was being sent to 
Netscape’s without their permission.  The users sued, but Netscape moved to compel arbitration, 
citing the “Terms and Agreements” of the software.

The case brought to Sotomayor in the 2nd circuit was whether a civil suit was legal in this case.  The 
“Terms and Agreements” did compel mandatory arbitration, but users never had to acknowledge 
that they had read and agreed to those terms to download the software.  In a unanimous decision, 
Sotomayor ruled that arbitration was not required and the plaintiffs could bring a civil suit.

Result: Though court decisions too often strongly favor businesses in mandatory arbitration cases, 
in this case Sotomayor determined that “a reasonably prudent internet user” would not have known 
about the license terms, so the mandatory arbitration was not enforceable.

In re: Harris8 – Bankruptcy

Robert Harris owned two properties in southern Florida when he filed for bankruptcy.  Harris tried 
to sue to retain his properties, but the case was thrown out in the District Court on a procedural 
error.  Harris had failed to include the appellate record in a transcript of the case.

Sitting in the 2nd circuit, Sotomayor ruled that the lower court should have given the plaintiff time to 
correct his mistake and should not have dismissed the entire appeal on procedural grounds.

Result: The plaintiff was given a second chance to file his claim and was not punished for a simple 
procedural mistake.

6 Carrier v. Citibank, 180 Fed. Appx. 296 (2d Cir. 2006).
7 Specht v. Netscape Communications Corp., 306 F.3d 17 (2d Cir. 2002) 
8 In re Harris, 464 F.3d 263 (2d Cir. 2006) 
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